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MINUTES 
OF THE LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE HOPATCONG SENIOR CENTER, 32 LAKESIDE BLVD. 

HOPATCONG, NEW JERSEY  
JULY 19, 2016 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Alan Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Alan Gilbert stated “that this 
meeting is held in accordance with the Open Public Meetings Act 10:4-1 et seq. annual notice 
been forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the 
bulletin board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
Chairman Gilbert informed the public the location of the exits in case of emergency. 
 
Mr. Haggerty informed Chairman Gilbert that the Fire Marshall has said that there are too 
many people in the building, so the public hearing needs to be postponed. 
 
Chairman Gilbert stated that they are going to need to postpone the public hearing on the 
redevelopment zone portion of the meeting to another time in another place.  Chairman Gilbert 
further stated it will be advertised in the newspaper according to regulations and apologized 
stating that the meeting was moved to the Senior Center in anticipation of there being more 
people then could be in Borough Hall. 
 
Mr. Haggerty explained that it may be at the firehouse, but physically they can’t move there 
tonight because they would have to clear out the firehouse, but it would allow for more space for 
the meeting. It will be re-advertised and it will be on the website, and anyone with input can 
contact the Board’s Secretary. For safety issues, they are not permitted to have a meeting 
where the entire public would like to be present, and cannot be present because of the safety 
concerns. 
 
Chairman Gilbert stated that the suggestion to move the meeting outside are not appropriate 
because the Board does not have the facility to record the meeting in the open air. 
 
A member of the public asked if volunteers left, would they still be able to hold the hearing. 
 
Mr. Haggerty stated that he doesn’t want anyone to feel coerced to leave, but stated that they 
are only dealing with the River Styx area; only the properties referred to in Mr. Ruschke’s report. 
Mr. Haggerty further explained that there are a lot more people than properties there, but the 
Board appreciates the public’s interest. 
 
Chairman Gilbert stated that the Board will proceed with the regular portion of the meeting, but 
they will not be do the portion of the meeting that has to do with the open public hearing 
Redevelopment Study Area Determination of Need – River Styx Area. 
 
The Board took a break at 7:34pm to allow the public to exit. Chairman Gilbert called the 
meeting back to order at 7:36pm. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Councilman Michael Francis, Ron Jobeless, Robert Rehe, Robert 

Duncan, Ken Trumpore, Mike Rahill, Justin Lijo, Mark Gaffney, Phillip 
Reilly, Alan Gilbert and Mayor Sylvia Petillo 

 
ABSENT: NONE 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  
  William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
 
ABSENT:  NONE 
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APPEAL:  

1. Diane Medcraft/Peter Simonson  Block 31603 Lot 4                    2 Oneida Avenue 
Continued from May 5, 2015 Meeting. Current Status discussion regarding Fence Permit 
approved by Zoning Officer at 4 Oneida Avenue. Requested appeal is continued with a 
subsequent trial date scheduled for July 25, 2016. 
 
Chairman Gilbert stated that the Board has received a letter from Ms. Medcraft explaining the 
current status and that they have a trial date scheduled for July 25, 2016 although continued 
negotiations have been ongoing and she will keep the Board informed. 
 
CONTINUED APPLICATION: 
NONE 
 
NEW APPLICATION: 

1. Frank Marinaro   Block 10904 Lot 8     3 North Way 
Applicant is seeking approval to construct a retaining wall to level out the backyard. Variances 
requested 242-28C(1) Retaining wall setback, any variances required by the Land Use Board. 
Pre-existing non-conforming 242-38D(1) Lot size, 242-38D(2) Lot width, 242-38D(4) Front yard 
setback, 242-38D(5) side yard setback accessory structure, 242-11C(1) steep, critical slope. 
 
Frank Marinaro was sworn in by Mr. Haggerty as the property owner. 
 
Chairman Gilbert stated that there has been a report submitted by the Engineer. 
 
Mr. Marinaro explained that he had no questions or problems with the Engineers report and 
stated that he had lived on the property for 24 years and that they decided to make some 
improvements in the back. 
 
Chairman Gilbert asked Mr. Marinaro to address the “tiering” of the wall rather than it being all 
one wall. 
 
Mr. Marinaro explained that the property is pretty much land-locked and they spoke with the 
groups that live behind them about building a single straight up wall because they would not be 
able to maintain that wall. The landscape does not allow them to go behind the wall without 
going on the neighboring property. They decided that they wanted to build a single wall straight 
up at nine feet that way maintenance and landscaping would not have to be done with that wall 
once it’s done. 
 
Mr. Haggerty asked if the wall was a modular block wall. 
 
Mr. Marinaro stated that it would be a keystone type block wall (liberty wall). 
 
Mr. Haggerty stated that one of the points that Mr. Rushcke makes in his report, dated June 8, 
2016 is consideration of an easement to both construct and maintain the wall. Mr. Marinaro 
provided a license to construct the wall (which is not an easement); so at any time if the 
neighbors are not happy, they can say no more.  
 
Jesse Ioffredo was sworn in by Mr. Haggerty as the constructor of the wall. 
 
Mr. Ioffredo explained that they would be using liberty block which weighs 82 pounds per piece 
and there is zero maintenance if the wall is built properly as per the plans. 
 
Mr. Ruschke explained that the only concerns that he has is that it is a nine foot wall which is 
generally out of character for a residential area. 
 
Chairman Gilbert stated that normally it would be out of character in the residential area, but 
because of the slope of the property it won’t look out of character. 
 
Chairman Gilbert opened the application to the public for questions or comments. Seeing 
none, Chairman Gilbert closed the application to the public and brought it back to the Board. 
 
Councilman Francis made a motion to Approve the Frank Marinaro Application. Seconded by 
Robert Rehe. 
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Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Rahill, Lijo, Gilbert, and Mayor 
Petillo 
Nays: Absent: Abstentions: 
 
Frank Marinaro requested a Waiver of Memorialization. 
 
Councilman Francis made a motion to Approve the Waiver of Memorializtion for Frank Marinaro. 
Seconded by Justin Lijo 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Rahill, Lijo, Gilbert, and Mayor 
Petillo 
Nays: Absent: Abstentions: 
 

2. Jane Ponterio   Block 50603 Lot 4       8 Cox Lane 
Applicant is seeking approval to replace, realign and expand a dock. Variances requested 242-
30F(1) Maximum width of dock, any variances required by the Land Use Board. Pre-existing 
non-conforming (242-30C(2) dock side yard setback, 242-30F(1) maximum dock width). 
 
Jane Ponterio was sworn in by Mr. Haggerty as the property owner. 
 
Ms. Ponterio stated that she currently has a 12’x20’ dock that needs repair, so she put in an 
application to do a replacement construction on the same site for 12’x30’. She was approved for 
the dock to be 30 feet long with the first 20 feet being 12 feet wide, but the last 10 feet being 10 
feet wide. Ms. Ponterio stated that she is applying for a variance on the extra two feet on the 
additional 10 feet being added to the dock. 
 
The Board briefly discussed the Borough Ordinance explaining why the variance was needed. 
 
Mr. Haggerty discussed with the applicant the extension and the angle so that it is parallel to the 
lot line and how the problem would be if she were to extend it the way it currently exists. 
 
Mr. Ruschke stated that the applicant didn’t provide any specific construction details, but as a 
condition of approval they would have to comply with appropriate DEP requirements such as the 
size of pillars and compliance with the park service. 
 
Ms. Ponterio stated that she submitted the construction plans to Mr. Donegan for the original 
application. 
 
The Board discussed access to the dock. 
 
Chairman Gilbert opened the application to the public for questions or comments. Seeing 
none, Chairman Gilbert closed the application to the public and brought it back to the Board. 
 
Robert Duncan made a motion to Approve the Jane Ponterio Application. Seconded by 
Councilman Francis. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Rahill, Lijo, Gilbert, and Mayor 
Petillo 
Nays: Absent: Abstentions: 
 
Jane Ponterio requested a Waiver of Memorialization. 
 
Robert Duncan made a motion to Approve the Waiver of Memorialization for Jane Ponterio. 
Seconded by Councilman Francis 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Rahill, Lijo, Gilbert, and Mayor 
Petillo 
Nays: Absent: Abstentions: 
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ZONING OFFICER REPORT: 
NONE 
 
DISCUSSION: 
 
Chairman Gilbert mentioned that he received a letter from Thomas Friel (who could not attend 
the meeting) with questions/comments pertaining to the Public Hearing that was cancelled. 
 
 
RESOLUTION:           Hearing Date 

1. Wenland Block 41101 Lot 32     Maxim Dr  June 21, 2016 

A motion is in order to approve the variances to replace existing concrete patio and construct 

two small decks. 

 

Councilman Francis made a motion to Approve the Wenland Resolution. Seconded by Robert 

Duncan. 

 

Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Rahill, Lijo, Gilbert, and Mayor 
Petillo 
Nays: Absent: Abstentions: 
 
CORRESPONDENCE:  
NONE 
 
ESCROW REFUND: 
Lorenzo Gonzalez  Block 31301 Lot 4  35 Wildwood Shores Dr       $513.60 

 
BILLS:           

HATCHMOTT MC DONALD 
Inv. 221260  RPC Andover, LLC B 40001 L 7    $    182.00 
Inv. 233801  RPC Andover, LLC B 40001 L 7    $    172.00 
Inv. 235262  Hudson Farm  B 50002 L 6, 7    $    516.00  
Inv. 235263  Maslonka  B 11111 L 26, 27   $    172.00 
Inv. 235264  Munoz   B 31504 L 4    $    162.00 
Inv. 235265  Sniffen   B 40001 L 8.01, 8.04   $    722.00 
Inv. 235266  Marinaro  B 10904 L 8    $    108.00 
               

DOLAN & DOLAN 
 

NEW JERSEY HERALD 
Inv. 80734  Notice of Public Hearing     $      40.80 
Inv. 81402  Tabi Resolution       $        8.10 
Inv. 81405  FDH Velocital Resolution     $        7.80 
Inv. 81406  Khmelynski Resolution     $        9.00 
Inv. 81408  Lentine Resolution      $        8.70 
 
A motion is in order to approve the bills for the meeting of July 19, 2016. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Rehe, Duncan, Trumpore, Rahill, Lijo, Gilbert, and Mayor 
Petillo 
Nays: Absent: Abstentions: 
 
PUBLIC HEARING: 

Redevelopment Study Area Determination of Need – River Styx Area 

 

May 2016 

Prepared by John K. Ruschke, P.P., and P.E. 

Vice President 

Hatch Mott MacDonald 

 
Chairman Gilbert apologized and stated that they will re-advertise for the Public Hearing, 
making it known where and when it will take place. 
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MEETING OPEN TO THE PUBLIC: 
 
Louise Bagby (Stevens Trail for 29 years) came before the Board. 
 
Ms. Bagby expressed her concerns to the Board about the venue of the public hearing, asking 
that the next public hearing be at a larger venue that could accommodate more people (such as 
the high school). 
 
Chairman Gilbert explained that the Board is limited in venues and the high school auditorium 
is not appropriate this time of the year because it is not air conditioned. The Board will look for a 
larger venue and will advertise accordingly. 
 
Ms. Bagby asked that the notice be given out well in advance so that more people are able to 
come to the public hearing. 
 
Mr. Haggerty stated that there is a procedure in terms of notice that they have to follow. 
 
Chairman Gilbert asked if anyone else from the public had any further questions or comments.  
 
Jean Burk-Ujvary (22 Wildwood Shores Drive) came before the Board. 
 
Ms. Burk-Ujvary explained that she is the previous owner of a property that will be coming to the 
Board for a variance and was there to inquire if she can give written testimony being that she 
will not be able to attend that specific meeting. 
 
Mr. Haggerty stated that they are not authorized to receive written affidavits; they need live 
testimony further stating that whomever has personal knowledge can come in and testify. 
 
Chairman Gilbert asked if anyone else from the public had any further questions or comments.  
 
Brian Sheridan (15 Bonaparte Point Drive) came before the Board. 
 
Mr. Sheridan explained that he has a storm water drain that runs down the length of his property 
and its pumping sand, grit, and dirt so his water level is going down and he is losing water every 
day. Mr. Sheridan inquired as to how he could have it removed. 
 
Mr. Ruschke stated that Mr. Sheridan could contact him and he will take a look at it. 
 
Mr. Sheridan questioned if any of the Board was supposed to show up at the Lake Hopatcong 
Commission meetings. 
 
Mayor Petillo explained that she is always in contact with the State; further explaining that she 
had written a letter to the Lieutenant Governor about the lake’s condition and she spoke to the 
head of the DEP. Mayor Petillo stated that she is usually at those meetings. 
 
A discussion ensued regarding the lake and legislation as well as the previous meetings with 
the mayors of the surrounding towns. Mayor Petillo further explained that not enough people 
speak out on the issues regarding the lake. 
 
After giving all persons present an opportunity to address the Governing Body, Chairman Alan 
Gilbert will request a motion to close the meeting to the public and return to the regular order of 
business. 
 

OLD BUSINESS: 
NONE 
 
NEW BUSINESS:  
NONE 
 
ADJOURNMENT: Chairman Alan Gilbert requested a motion to adjourn the meeting at 
8:15pm. 
 
Motion by:  Justin Lijo  Seconded by: All      All in favor? Aye 
 
 
                     _____________________________ 
             Amanda Nevins 
             Land Use Board Recording Secretary 


